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1 . The amendment filed on April 1 4, 2009 under 37 CFR 1.312 has been entered. 

DETAILED ACTION 
Status of Application 

5. Claims 1-17, 24-25 are pending and are presented for examination. 18-23 claims are 
cancelled. 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-17, 24, 25 are rejected under 35 U.S.C. 112, first paragraph, as failing to 

comply with the written description requirement. The claim(s) contains subject matter which 

was not described in the specification in such a way as to reasonably convey to one skilled in 

the relevant art that the inventor(s), at the time the application was filed, had possession of the 

claimed invention. There is no support for the formation of the nanotubes. Applicant has not 

demonstrated the mechanism, how the catalyst moves or how it converts the carbon in its wake. 

There are no examples of the actual formation. Since nanotubes are known to require a 

vaporized carbon source, the burden is upon applicant to show that a heretofore unknown 

mechanism can make nanotubes. There is no evidence on the record of nanotube formation, 

and the current state of the art suggests that none will occur. The drawings are only speculative. 

Claim Rejections - 35 USC §102 

4. Claims 1,2,10 are rejected under 35 U.S.C. 102(b) as being anticipated by Uemura 
(US6239547 B1). 
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Regarding applicant's claim 1 and 10 , Uemura disclose according to an aspect of the 
present invention, the electron emitting source is made of carbon nanotubes formed 
from a columnar graphite layer. The carbon nanotubes may be formed from a multilayer 
graphite column whose tip is open. The electron emitting source is constituted by fixing 
the carbon nanotubes to the substrate with a conductive adhesive. The catalyst melting 
conductive adhesive is a silver paste (Uemura, col.2, line 48-52 and58-60, col.5, line 42- 
43). 

Regarding applicant's claim 2 , Uemura discloses a method for producing a carbon 
nanotube wherein a crystalline region is performed when needle like structure is made of 
carbon nanotube and a pattern of this paste is formed on the substrate (Uemura, col.3, 
line 6-8). 



Claim Rejections - 35 USC § 103 

7. Claims 1, 2, 5, 6, 10, 13, 14 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Uemura (US6239547 B1) in view of Fujita 2001 American 
Vacuum Society, Dec2001 "Observation and characteristics... CVD". 

Regarding applicant claim 5,6,13,14 , Uemura however does not disclose 
a nanostructure formed by CVD. 

Fujita does however disclose the nanostructure formed by CVD (Fujita, 
page 1). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention filed to take Uemura's teaching in view of Fujita to arrive 
at the same invention of instant applicant claims because Fujita clearly 
suggested the deficiency of Uemura's teaching. 
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One would have been motivated to make such modification because the 
said modification provides process benefits because Kops demonstrated 
nanoscale structure 3D (like aromatic hydrocarbon compound) construction using 
carbon deposition applied to a microvacuum tube. Gradual position scanning of 
the ion beam during the CVD process causes the position of the preferential 
growth region around the beam point to shift (Fujita, page 1). 



9. Claim 1-4, 8-10 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Uemura (US6239547 B1 ) as applied above and further in view of Ota (US 20050245390 A1 ). 

Regarding applicant claim 3 , Uemura however does not disclose when 
the carbon structure is heated when the catalyst is in the carbon structure. 

Ota does however disclose the carbon structure heated to 2000C when 
the catalyst is in the carbon structure (Ota, p.1, col.2, [0015]). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention filed to take Uemura's teaching in view of Ota to arrive at 
the same invention of instant applicant claims because Ota clearly suggested the 
deficiency of Uemura's teaching. 

One would have been motivated to make such modification because the 
said modification provides process benefits because the process efficiency of the 
vapor grown carbon fiber subjected to a thermal treatment at a temperature of 
2000C enables the production method for the catalyst carrier. (Ota, p.1, col.2, 
[0015]). 

Regarding applicant's claim 4 , Ota discloses catalyst metal is performed 
by a liquid phase (heating) reduction method (Ota, p.1, col.2, [0014]). 
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Regarding applicant's claim 8 , Ota discloses the carbon structure linear 
structure length and said catalyst carrier moving (crushing) along carbon 
structure (Ota, p.1, col.2, [0009]). 

Regarding applicant's claim 9 , Takai discloses the catalyst particle 
diameter is 3 times large as the length of the diameter of the linear structure 
(Takai, p.1, col.2, [0017]). 

Regarding applicant's claim 17 , Ota discloses a method of producing a 
wiring (fiber) structure of carbon nanotube (Ota, p.1, col.2, [001 1]-[0013]). 

2, 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Uemura 
B1 ) as applied above and further in view of Ota (US 20050245390 A1 ). 

Regarding applicant claim 1 1 , Uemura however does not disclose when 
the carbon structure is heated when the catalyst is in the carbon structure. 

Ota does however disclose the carbon structure heated to 2000C when 
the catalyst is in the carbon structure (Ota, p.1, col.2, [0015]). 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention filed to take Uemura's teaching in view of Ota to arrive at 
the same invention of instant applicant claims because Ota clearly suggested the 
deficiency of Uemura's teaching. 

One would have been motivated to make such modification because the 
said modification provides process benefits because the process efficiency of the 
vapor grown carbon fiber subjected to a thermal treatment at a temperature of 
2000C enables the production method for the catalyst carrier. (Ota, p.1, col.2, 
[0015]). 



10. Claim 1, 
(US6239547 
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Regarding applicant's claim 12 , Ota discloses the catalyst is liquefied said 
carbon structure (Ota, p.1, col.2, [0014]). 



Response to Arguments 

1 1 . Applicant's arguments filed April 14, 2009 have been fully considered 
but they are not persuasive: 

a. To address applicant's statement that carbon nanotubes need to be 
produced not premade, the Uemura reference was added to claims 
1,2,5,6,10,13,and 14. 

b. With regard to the applicant's statement that carbon nanotubes or the 
catalyst is not produced, this is false as paragraph [0007] of the Ota reference 
states "the present invention provides a catalyst carrier, a production method and 
an application thereof. Paragraph [0013], [0014], [0015], and [0016], describe 
the production method temperature to produce carbon nanotubes and catalyst. 



Conclusion 

12. Claims 1-17, 24, 25 are rejected. Claims 18-23 are cancelled. 



Correspondence 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHELLE HOU whose telephone number is (571 )270-5847. 
The examiner can normally be reached on Monday to Friday, 8AM EST to 5PM EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vickie Kim can be reached on (571)272-0579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
M.H. 



/Stuart Hendrickson/ 

Primary Examiner, Art Unit 1793 



